
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  O F  ZONING ADJUSTMENT 

Appl i ca t i on  No. 12980, of  Will iam H .  B a l l a r d  S r .  and Will iam 
H .  B a l l a r d ,  Jr . ,  pu r suan t  t o  Paragraph 8207.11 of  t h e  Zoning 
Regu la t i ons ,  f o r  a  v a r i a n c e  from t h e  u s e  p r o v i s i o n s  ( S e c t i o n  
3104) t o  u s e  p a r t  of t h e  f i r s t  f l o o r  a s  a  7-11 grocery  s t o r e ,  
p a r t  o f  t h e  f i r s t  f l o o r  a s  a  s e l f  s e r v i c e  laundry and t h e  base-  
ment f o r  s t o r a g e  i n  an  R-4 D i s t r i c t  a t  t h e  premises  1320-1322 
5 t h  S t r e e t ,  N.W.  (Square  480, Lo ts  11 and 1 2 ) .  

HEARING DATE: J u l y  1 8 ,  1979 
D E C I S I O N  DATE: August 8 ,  1979 

FINDINGS OF FACT: 

1. A t  t h e  p u b l i c  h e a r i n g ,  t h e  Board determined t h a t  t h e  p r o p e r t y  
had been pos t ed  f o r  on ly  s i x  days ,  i n s t e a d  of  t h e  t e n  days normally 
r e q u i r e d  by S e c t i o n  3.33 of  t h e  Supplemental  Rules o f  P r a c t i c e  and 
Procedure.  The Board f u r t h e r  determined t h a t  n o t i c e s  had been mai led  
t o  t h e  occupan ts  of  a l l  improved p r o p e r t y  w i t h i n  200 f e e t ,  and t h a t  
t h e r e  was a  s u b s t a n t i a l  l i k e l i h o o d  t h a t  a f f e c t e d  a r e a  r e s i d e n t s  had 
been n o t i f i e d .  The Board vo ted  3-2 ( C h l o e t h i e l  Woodard Smith,Will iam 
F. McIntosh and Leonard L.  McCants i n  f a v o r ,  Cha r l e s  R .  N o r r i s  and 
Wal ter  B.  L e w i s  opposed ) to  waive t h e  normal t e n  day requ i rement .  

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an  R-4 D i s t r i c t  on t h e  
w e s t  s i d e  o f  5 t h  S t r e e t  between N and 0 S t r e e t s ,  N . W .  

3. The s u b j e c t  p rope r ty  c o n s i s t s  o f  two l o t s ,  known a s  1320 
and 1322 - 5 t h  S t r e e t ,  N.W.  Each l o t  i s  improved w i th  a  two-story 
red  b r i c k  b u i l d i n g .  Both b u i l d i n g s  a r e  used t o g e t h e r  a s  a  t o u r i s t  
home. The p r o p e r t y  c u r r e n t l y  o p e r a t e s  under C e r t i f i c a t e  of  Occupancy 
No. B-99855, i s s u e d  October 3 ,  1977 f o r  a  rooming house.  There a r e  
a  t o t a l  o f  twenty-e igh t  rooms on two f l o o r s .  The c e l l a r  i s  used 
f o r  s t o r a g e .  

4 .  The a p p l i c a n t  proposes  t o  c o n v e r t  t h e  f i r s t  f l o o r  o f  1322 
5 t h  S t r e e t  f o r  u s e  a s  a  laundromat and convenience food s t o r e .  The 
food s t o r e  w i l l  n o t  be p a r t  o f  t h e  7-11 f r a n c h i s e  o p e r a t i o n .  The 
a p p l i c a n t  proposes  t o  con t inue  t o  p rov ide  f i f t e e n  rooms f o r  r e n t  on 
t h e  f i r s t  f l o o r  o f  1320 - 5 t h  S t r e e t a n d  t h e  upper f l o o r s o f  bo th  
b u i l d i n g s .  S t o r a g e  w i l l  be  con t inued  i n  t h e  c e l l a r .  
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6 .  There  i s  no e v i d e n c e  i n  t h e  r e c o r d  t o  s u g g e s t  t h a t  t h e  
p r o p e r t y  i s  e x c e p t i o n a l l y  narrow o r  s h a l l o w  o r  i s  a f f e c t e d  by 
some e x c e p t i o n a l  t o p o g r a p h i c a l  c o n d i t i o n  o r  o t h e r  e x t r a o r d i n a r y  
o r  e x c e p t i o n a l  c o n d i t i o n .  

7 .  The p r o p e r t y  i s  e s s e n t i a l l y  s i m i l a r  t o  o t h e r  r e s i d e n t i a l  
s t r u c t u r e s  i n  t h i s  b l o c k .  There  are s i n g l e  f a m i l y  r e s i d e n c e s o n  
e i t h e r  s i d e  of  t h e  s u b j e c t  p r o p e r t y .  The o t h e r  u s e s  i n  t h e  b l o c k  
are  r e s i d e n t i a l  in n a t u r e .  

' 8 .  The a p p l i c a n t  p r e s e n t e d  no ev idence  a s  t o  any h a r d s h i p  
which would b e  imposed upon t h e  owner which r e s u l t e d  from t h e  
p r o p e r t y  i f  t h e  Zoning R e g u l a t i o n s  w e r e  s t r i c t l y  a p p l i e d .  

9. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  p r o p e r t y  c o u l d  be  used 
f o r  a r e s i d e n t i a l  u s e  p e r m i t t e d  i n  t h e  R-4 D i s t r i c t .  

10 .  The c r e a t i o n  o f  3. s m a l l  commercial c e n t e r ,  i n c l u d i n g  s t o r e ,  
laundromat  and t o u r i s t  home i n  t h e  middle  of  a r e s i d e n t i a l  d i s t r i c t  
would c r e a t e  s e r i o u s  a d v e r s e  impactson s u r r o u n d i n g  p r o p e r t y ,  because  
o f  i n c r e a s e d  t r a f f i c ,  n o i s e  and o t h e r  a d v e r s e  e f f e c t s .  

11. There was no r e p o r t  from Advisory Neighborhood Commission 2C.  

1 2 .  There  i s  a p e t i t i o n  i n  t h e  r e c o r d  from r e s i d e n t s  of  t h e  
b lock  i n  which t h e  p r o p e r t y  i s  l o c a t e d  opposed t o  t h e  l o c a t i o n  of  
a  food s t o r e  and laundromat  i n  a r e s i d e n t i a l  a r e a .  

CONCLUSIONS OF LAW AND O P I N I O N :  

The Board c o n c l u d e s  t h a t  t h e  r e q u e s t e d  v a r i a n c e  i s  a  u s e  
v a r i a n c e ,  t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing of  a n  undue 
h a r d s h i p  upon t h e  owner a r i s i n g  o u t  of  some e x c e p t i o n a l  o r  unique  
c o n d i t i o n  o f  t h e  p r o p e r t y .  The Board conc ludes  t h a t  t h e  a p p l i c a n t  
h a s  demons t ra ted  n o t h i n g  unusua l  a b o u t  t h e  s i t e ,  and h a s  p r e s e n t e d  
no e v i d e n c e  t h a t  s t r ic t  a p p l i c a t i o n  of  t h e  R e g u l a t i o n s  would con- 
s t i t u t e  a h a r d s h i p  upon t h e  owner. The Board conc ludes  t h a t  t h e  
p r o p e r t y  r e a s o n a b l y  c a n  b e  used f o r  a purpose  p e r m i t t e d  i n  t h e  R-4 
D i s t r i c t .  The a p p l i c a n t  s o  t e s t i f i e d .  

The Board conc ludes  t h a t  a p p r o v a l  of  t h e  a p p l i c a t i o n  would 
l i k e l y  c a u s e  s u b s t a n t i a l  a d v e r s e  e f f e c t s  on a d j o i n i n g  r e s i d e n t i a l  
p r o p e r t y .  The Board t h e r e f o r e  conc ludes  t h a t  t o  p e r m i t  commercial 
u s e  of t h e  p remises  would be  c o n t r a r y  t o  t h e  i n t e n t  and purposes  o f  
t h e  Zoning R e g u l a t i o n s  and would be  of  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u b l i c  good. I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  DENIED. 
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VOTE: 5-0 (William F. McIntosh, Charles R. Norris, Chloethiel 
Woodard Smith, Walter B. Lewis and Leonard L. McCants 
to DENY) . 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

FINAL DATE OF ORDER: - 1 NOV 1979 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS 
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


